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2008 No.    

AGRICULTURE 

FOOD 

The Rice Products from China (Restriction on First Placing on 
the Market) (Scotland) Regulations 2008 

Made - - - - 2008

Laid before the Scottish Parliament 2008

Coming into force - - 15th April 2008 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 
section 2(2) of the European Communities Act 1972(a) and all other powers enabling them to do 
so. 

There has been a consultation as required by Article 9 of Regulation (EC) No. 178/2002 of the 
European Parliament and of the Council laying down the general principles and requirements of 
food law, establishing the European Food Safety Authority and laying down procedures in matters 
of food safety. 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Rice Products from China (Restriction on First 
Placing on the Market) (Scotland) Regulations 2008, and come into force on 15th April 2008. 

(2) These Regulations extend to Scotland only. 

Interpretation 

2.—(1) In these Regulations– 
“authorised officer”, means a person authorised in accordance with regulation 5; 
“local authority” means a council constituted under section 2 of the Local Government Etc. 
(Scotland) Act 1994(b); 
“the Commission Decision” means Commission Decision [   ] on emergency measures 
regarding the unauthorised genetically modified organism “Bt 63” in rice products(c); 

                                                                                                                                                               
(a) 1972 c.68 (“the 1972 Act”).  Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), Schedule 8, 

paragraph 15(3).  The functions conferred on the Minister of the Crown under section 2(2) of the 1972 Act, so far as within 
devolved competence were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act.  Insofar as not so 
transferred and insofar as relating to food (including drink) including the primary production of food, those functions were 
transferred to the Scottish Ministers by the Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 
2005 (S.I. 2005/849), and insofar as relating to feed, these functions were transferred to the Scottish Ministers by the 
Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 2006 (S.I. 2006/304) 

(b) 1994 c.39. 
(c) O.J. No.[   ]. 
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“first placing on the market” has the meaning that it bears in the Commission Decision; 
“rice product” means any rice product listed in the Annex to the Commission Decision that 
originates from China or has been consigned from China; and 

(2) For the purposes of these Regulations any expression used in both these Regulations and in 
the Commission Decision has the meaning it bears in the Commission Decision. 

Restriction on first placing on the market of rice products 

3.—(1) No person shall first place on the market any rice product unless– 
(a) the conditions specified in Article 2(1), (2) and (4) and the second and third sentences of 

paragraph (3) of Article 2 of the Commission Decision are complied with in relation to 
that product; and 

(b) arrangements have been made to ensure compliance with the condition specified in the 
first sentence of paragraph (3) of Article 2 of that Decision in relation to that product. 

(2) Any person who knowingly contravenes the prohibition in paragraph (1) is guilty of an 
offence and liable on summary conviction to a fine not exceeding level 5 on the standard scale, to 
imprisonment for a term not exceeding three months or to both. 

Notification of positive results 

4.—(1) An operator who becomes aware of a positive result of a test for the presence of the 
genetically modified rice “Bt 63” in a rice product which is under the operator’s control shall 
inform the Food Standards Agency of that result immediately. 

(2) Any person who fails to comply with the obligation in paragraph (1) without reasonable 
excuse is guilty of an offence and liable on summary conviction to a fine not exceeding level 5 on 
the standard scale, or to imprisonment for a term not exceeding three months or to both. 

Enforcement 

5.—(1) Each local authority shall execute and enforce these Regulations within its area. 
(2) A local authority may authorise in writing any persons (whether or not on officers of that 

authority) to act in matters arising under these Regulations. 
(3) An authorised officer shall have the same powers as an authorised officer of an enforcement 

authority under section 32 (powers of entry) of the Food Safety Act 1990. 
(4) Each local authority shall give such assistance and information to the Scottish Ministers and 

the Food Standards Agency as they may reasonably request in connection with the execution and 
enforcement of these Regulations. 

Recovery of costs 

6. The costs mentioned in Article 5 of the Commission Decision shall be payable by the food 
business operator to the local authority and shall be recoverable by the local authority as a debt 
from the food business operator concerned. 

Application of various provisions of the Food Safety Act 1990 

7.—(1) The following provisions of the Food Safety Act 1990 shall apply for the purposes of 
these Regulations with the modification that any reference in those provisions to that Act or Part 
thereof shall be construed as a reference to these Regulations– 

(a) section 20 (offences due to fault of another person); 
(b) section 21 (defence of due diligence)(a), with the modification that subsections (2) to (4) 

shall apply in relation to an offence under regulation 3(2) as they apply in relation to an 

                                                                                                                                                               
(a)  
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offence under section 14 or 15, that in subsections (2)(a) and (3)(b) the references to 
“food” shall be deemed to be references to feed or food and that in subsection (4)(b) the 
references to “sale or intended sale” shall be deemed to be references to “first placing on 
the market”; 

(c) section 33 (obstruction etc. of officers); 
(d) section 35(1) to (3) (punishment of offences)(a), in so far as it relates to offences under 

section 33 as applied by sub-paragraph(c); 
(e) section 36 (offences by bodies corporate); 
(f) section 36A (offences by Scottish partnerships)(b); and 
(g) section 44 (protection of officers acting in good faith), with the modification that the 

references to “food authority” shall be deemed to be references to local authority. 
(2) For the purposes of these regulations the provisions mentioned in paragraph (1) shall apply 

to feed as they apply to food. 

 

 

 
                     
 Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
      April 2008

                                                                                                                                                               
(a) Section 35(1) is amended by the Criminal Proceedings etc. (Reform) (Scotland) Act 2007, (asp x) s45. 
(b) Section 36A was inserted by the Food Standards Act 1999 (1999 c.28), Schedule 5, paragraph 16. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 
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Draft Partial Regulatory Impact Assessment (RIA) 
 
1.  The [Draft] Rice Products from China (Restriction on First Placing on the 

Market) (Scotland) Regulations 2008 
1.1. Unauthorised genetically modified rice “Bt63” in food or feed rice products 

originating, or consigned, from China may be being imported into the EU. The 
Commission has adopted and notified the UK of, draft Commission Decision 
2008/xxxx/EC, to require an analytical report demonstrating the absence of Bt63 
to accompany consignments of such products. The Decision is being 
implemented in Scotland, by The Rice Products from China (Restriction on First 
Placing on the Market) (Scotland) Regulations. 

 
2.  Purpose & intended effect 
2.1 The Objectives 
2.1.1. The policy objective is to prevent rice products containing Bt63 being placed on 

the EU market and thereby entering the UK market. Rice and rice products 
originating in or consigned from China may only be placed on the EU market if: 
 
a. they are accompanied by an analytical report issued by an official or 
accredited laboratory demonstrating that the product does not contain Bt63, OR 
 
b. satisfactory results of analysis are received by the food authority at the point of 
entry to the community, following sampling carried out by or under the 
supervision of that authority. 

2.1.2 It is anticipated that implementation of the Decision in the EC will, in due course, 
have the effect of deterring the export of such products containing Bt63 to the 
EU.  

 
2.2. Devolution 
2.2.1. The proposed Regulations will apply in Scotland only.  England, Wales and 

Northern Ireland will make separate but parallel legislation.  
 
2.3. Background 
2.3.1. The presence of Bt63 in rice products from China first became known in 

September 2006. The European Commission had worked with the Chinese 
authorities to ensure that products exported from China complied with EC 
requirements and subsequent sampling results indicated that the controls were 
working. However, in February 2007, Bt63 was again detected in rice products. 
Subsequent detection of Bt63 in further samples has resulted in the 
Commission’s move to put emergency measures in place.  
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2.4. Rationale for Government intervention 
2.4.1. Bt63 is a genetically modified organism, which is not authorised in the European 

Community and has been found in rice products from China. The Commission is 
of the view that the Chinese competent authorities have been unable to provide 
sufficient guarantees of the absence of Bt63 in rice and rice products originating, 
or consigned, from China. Bt63 has not been authorised under Regulation (EC) 
No 1829/2003 on Genetically Modified Food and Feed, a risk assessment has 
not been carried out by the European Food Safety Authority, as insufficient data 
is available.  The FSA is not aware of any health implications for consumers that 
eat rice products containing Bt63.  

2.4.2 The Rice Products from China (Restriction on First Placing on the Market) 
(Scotland) Regulations 2008 will implement Decision 2008/XXX/EC in Scotland 
and similar legislation will implement the Decision in England, Wales and 
Northern Ireland. 

3.        Consultation  
3.1.1 This impact assessment forms part of a short, weeklong consultation on the draft 

national legislation designed to implement the Decision on its coming into force 
date of 15 April 2008, as the European legislative timescale does not allow a 
consultation over the longer 12-week period to be carried out. 

3.1.2 [Results of consultation will be inserted here.] 
 
4.  Options  
4.1.     National legislation to implement Commission Decision 2008/XXX/EC 
4.1.1 The only options being considered are: 

   
 i. Option 1 - do nothing; or 
 ii. Option 2 - make national legislation to implement Commission Decision 

2008/XXX/EC.  
 
4.1.2. Analysis of options 

i. Option 1 (doing nothing) would expose the UK to the possibility of infraction 
proceedings by the European Commission and also do nothing to minimise 
the known potential presence of an unauthorised genetically modified 
organism being imported into the EU/UK in food and feed.       

ii. Option 2 would prevent rice products containing Bt63 being placed on the EU 
market and thereby entering the UK market. It is anticipated that 
implementation of the Decision in the EC will, in due course, have the effect 
of deterring the export of such products containing Bt63 to the EU.  
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5.  Costs and benefits 
5.1. Sector and groups affected 
5.1.1. The food and feed industry, food and feed authorities, and consumers. 

5.1.2. We consider that the proposal will have no impact on racial equality, social or 
environmental issues. 

 
5.2. Costs and Benefits 

 
Costs 
 
Option 1 

5.2.1. Doing nothing would expose the UK to the possibility of infraction proceedings by 
the European Commission and also do nothing to minimise the known potential 
presence of an unauthorised genetically modified organism being imported into 
the EU/UK in food and feed.   
 
Option 2 
 

5.2.2. For food/feed businesses: Any costs to ensure reports or statements accompany 
consignments. Any costs of sampling and analysis of consignments reaching UK 
without reports. Minimal costs associated with reporting any positive results to 
the Food Standards Agency. 

5.2.3. For food/feed authorities: Any extra sampling costs that cannot be passed on. 
The legislation is relevant only to a small proportion of food consignments. 
Administrative procedures to ensure that consignments are accompanied by 
relevant and valid documentation and enable food business operators to secure 
release of their consignments from HMRC will result in a slight increase in 
administrative costs. 

5.2.4. For consumers: None identified. 
 
Benefits 
 
Option 1 
 

5.2.5. There would be no additional sampling or analysis costs, or costs to ensure 
reports or statements accompany consignments. 
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Option 2 

5.2.6. Food/feed businesses: Decreased likelihood of unauthorised GM organism being 
placed on the market, hence decreased likelihood of offences under food law and 
prosecution.  

5.2.7. Food/feed authorities: Enforcement activity facilitated by analytical reports 
accompanying consignments and statements confirming no rice products present 
in consignments. Decreased likelihood of unauthorised GM organism being 
placed on the market, hence decreased likelihood of the need to prosecute. 

5.2.8. Consumers: Decreased likelihood of an unauthorised GM organism being sold to 
consumers.  
 
Small Firms Impact Test 

6.1. No specific impact on small firms has been identified. However, the Federation of 
Small Businesses is included in the consultation on these proposed draft 
Regulations. 

 
7.  Test Run of Business Forms 

7.1 No new or additional forms will be introduced. 
 
8. Competition Assessment 
8.1. The proposals are not expected to distort competition. Further information may 

be provided following the consultation on the proposed draft Regulations. 

9. Enforcement, sanctions and monitoring 
9.1. Enforcement will be carried out by the relevant food and feed authorities which 

will ensure compliance with the Decision and the national legislation. They will 
use powers granted by the national legislation and, in the main, existing powers 
which they generally use in relation to the control of unauthorised GM material 
provided by the Official Feed and Food Controls (Scotland) Regulations 2007 
(the OFFC Regulations) and Regulation (EC) No. 882/2004 on official feed and 
food controls.   

10. Implementation and delivery plan 
10.1.1 The Decision and the national Regulations will come into force at 00.01 on 15 

April 2008 and must be acted on from then. 
10.1.2 From this date, consignments of rice and rice products (including composite 

products) originating, or consigned, from China which fall within the CN Codes 
set out in the Annex to the Decision must be accompanied by an analytical report 
demonstrating that they are free from the unauthorised genetically modified 
organism “Bt63”. Where consignments falling within the relevant CN Codes do 
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not contain such rice or rice products, a statement from the operator responsible 
for the consignment confirming that this is the case may accompany the 
consignment instead of the report. 

10.1.3 In the event of a consignment arriving without an analytical report, a food or feed 
business operator will be required to have the products tested before placing on 
the market. In this eventuality, samples will be taken by, or under the supervision 
of the relevant authority. If subsequently Bt63 is detected in such a consignment, 
it will be rejected under the provisions of Regulation (EC) 882/2004 through 
service of a Notice under Regulation 30 of the Official Feed and Food Controls 
Regulations 2007. 

10.1.4 The Decision recommends that bulk consignments of rice should be sampled in 
accordance with Commission Recommendation 787/2004, resulting in a 
composite sample of 2.5kg that is sent for testing.  The Decision defines the 
method to be followed by the analyst i.e. the construct-specific method developed 
by D Mäde et al. 

10.1.5 Her Majesty’s Revenue and Customs (HMRC) has established a national profile 
on their CHIEF system to prevent consignments consigned from China which 
falling within the CN codes stated in the Regulation from being cleared until 
necessary checks have been carried out. Consignments will be designated 
‘Route 1’ which means that the analytical report, endorsed by the food and feed 
authority, will be required to be submitted by the importer to HMRC in order to 
obtain release. 

10.1.6 The report, endorsed by the food and feed authority, will be provided to the 
importer (or their agent) who will be advised to provide a copy of this to HMRC 
alongside their Customs entry paperwork in the normal manner. HMRC will 
accept facsimile copies of endorsed analytical reports from importers, but may 
carry out random checks to verify the documents submitted are valid. 

10.1.7 Any positive results from sampling activity are required to be notified to the 
European Commission immediately through the Rapid Alert System for Food and 
Feed (RASSF) system. Positive results reported to the Food Standards Agency 
by industry will also be notified in this way. 

 
10.1.8 Information on negative results obtained from official sampling activity is to be 

reported to the European Commission on a 3-monthly basis.  This information 
will be used to inform the European Commission in its policy review, which will 
have taken place by 15 October 2008 at latest. 
 

10.1.9 In anticipation of the coming into force of the legislation, food and feed authorities 
are being asked to monitor manifest information and obtain information from 
importers (or their agents) to identify inbound consignments due to arrive on or 
after 15 April 2008 to be controlled. 
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11.     Post-implementation review  

The European Commission will reassess its policy by 15 October 2008 at the 
latest. 

12.     Summary and Recommendation 
 Note: this will be completed after consultation. 

13. Declaration and publication 
 Note: this will be completed after consultation. 
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