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The Rice Products from China (Restriction on First Placing on
the Market) (Scotland) Regulations 2008

Made - - - - 2008
Laid before the Scottish Parliament 2008
Coming into force - - 15th April 2008

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
section 2(2) of the European Communities Act 1972(a) and all other powers enabling them to do
S0.

There has been a consultation as required by Article 9 of Regulation (EC) No. 178/2002 of the
European Parliament and of the Council laying down the general principles and requirements of
food law, establishing the European Food Safety Authority and laying down procedures in matters
of food safety.

Citation, commencement and extent

1.—(1) These Regulations may be cited as the Rice Products from China (Restriction on First
Placing on the Market) (Scotland) Regulations 2008, and come into force on 15th April 2008.

(2) These Regulations extend to Scotland only.

Interpretation

2.—(1) In these Regulations—
“authorised officer”, means a person authorised in accordance with regulation 5;

“local authority” means a council constituted under section 2 of the Local Government Etc.
(Scotland) Act 1994(b);

“the Commission Decision” means Commission Decision [ ] on emergency measures
regarding the unauthorised genetically modified organism “Bt 63 in rice products(c);

(a) 1972 c.68 (“the 1972 Act”). Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), Schedule 8,
paragraph 15(3). The functions conferred on the Minister of the Crown under section 2(2) of the 1972 Act, so far as within
devolved competence were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act. Insofar as not so
transferred and insofar as relating to food (including drink) including the primary production of food, those functions were
transferred to the Scottish Ministers by the Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order
2005 (S.I.2005/849), and insofar as relating to feed, these functions were transferred to the Scottish Ministers by the
Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 2006 (S.I. 2006/304)

(b) 1994 c.39.

(c) O0J.No[ 1]
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“first placing on the market” has the meaning that it bears in the Commission Decision;

“rice product” means any rice product listed in the Annex to the Commission Decision that
originates from China or has been consigned from China; and

(2) For the purposes of these Regulations any expression used in both these Regulations and in
the Commission Decision has the meaning it bears in the Commission Decision.

Restriction on first placing on the market of rice products

3.—(1) No person shall first place on the market any rice product unless—

(a) the conditions specified in Article 2(1), (2) and (4) and the second and third sentences of
paragraph (3) of Article 2 of the Commission Decision are complied with in relation to
that product; and

(b) arrangements have been made to ensure compliance with the condition specified in the
first sentence of paragraph (3) of Article 2 of that Decision in relation to that product.

(2) Any person who knowingly contravenes the prohibition in paragraph (1) is guilty of an
offence and liable on summary conviction to a fine not exceeding level 5 on the standard scale, to
imprisonment for a term not exceeding three months or to both.

Notification of positive results

4.—(1) An operator who becomes aware of a positive result of a test for the presence of the
genetically modified rice “Bt 63” in a rice product which is under the operator’s control shall
inform the Food Standards Agency of that result immediately.

(2) Any person who fails to comply with the obligation in paragraph (1) without reasonable
excuse is guilty of an offence and liable on summary conviction to a fine not exceeding level 5 on
the standard scale, or to imprisonment for a term not exceeding three months or to both.

Enforcement

5.—(1) Each local authority shall execute and enforce these Regulations within its area.

(2) A local authority may authorise in writing any persons (whether or not on officers of that
authority) to act in matters arising under these Regulations.

(3) An authorised officer shall have the same powers as an authorised officer of an enforcement
authority under section 32 (powers of entry) of the Food Safety Act 1990.

(4) Each local authority shall give such assistance and information to the Scottish Ministers and
the Food Standards Agency as they may reasonably request in connection with the execution and
enforcement of these Regulations.

Recovery of costs

6. The costs mentioned in Article 5 of the Commission Decision shall be payable by the food
business operator to the local authority and shall be recoverable by the local authority as a debt
from the food business operator concerned.

Application of various provisions of the Food Safety Act 1990

7.—(1) The following provisions of the Food Safety Act 1990 shall apply for the purposes of
these Regulations with the modification that any reference in those provisions to that Act or Part
thereof shall be construed as a reference to these Regulations—

(a) section 20 (offences due to fault of another person);

(b) section 21 (defence of due diligence)(a), with the modification that subsections (2) to (4)
shall apply in relation to an offence under regulation 3(2) as they apply in relation to an

@
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offence under section 14 or 15, that in subsections (2)(a) and (3)(b) the references to
“food” shall be deemed to be references to feed or food and that in subsection (4)(b) the
references to “sale or intended sale” shall be deemed to be references to “first placing on
the market”;

(c) section 33 (obstruction etc. of officers);

(d) section 35(1) to (3) (punishment of offences)(a), in so far as it relates to offences under
section 33 as applied by sub-paragraph(c);

(e) section 36 (offences by bodies corporate);

(f) section 36A (offences by Scottish partnerships)(b); and

(g) section 44 (protection of officers acting in good faith), with the modification that the
references to “food authority” shall be deemed to be references to local authority.

(2) For the purposes of these regulations the provisions mentioned in paragraph (1) shall apply
to feed as they apply to food.

Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
April 2008

(a) Section 35(1) is amended by the Criminal Proceedings etc. (Reform) (Scotland) Act 2007, (asp x) s45.
(b) Section 36A was inserted by the Food Standards Act 1999 (1999 c.28), Schedule 5, paragraph 16.
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EXPLANATORY NOTE

(This note is not part of the Regulations)
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Draft
COMMISSION DECISION
of

on emergency measures regarding the unauthorised genetically modified
organism “Bt 63” in rice products

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Regulation (EC) No 178/2002 of the European Parliament and of the
Council of 28 January 2002 laying down the general principles and requirements of food law,
establishin% the European Food Safety Authority and laying down procedures in matters of
food safety’, and in particular Article 53(1), thereof, '

Whereas:

1.

(2

3)

Articles 4(2) and 16(2) of Regulation (EC) No 1829/2003 of the European Parliament
and of the Council of 22 September 2003 on genetically modified food and feed?
provide that no genetically modified food or feed is to be placed on the Community
market unless it is covered by an authorisation granted in accordance with that
Regulation. Articles 4(3) and 16(3) of the same Regulation lay down that no
genetically modified food and feed may be authorised unless it has been adequately
and sufficiently demonstrated that it does not have adverse effects on human health,
animal health or the environment, that it does not mislead the consumer or the user,
and that it does not differ from the food or feed it is intended to replace to such an
extent that its normal consumption would be nutritionally disadvantageous for humans
or animals.

In September 2006 rice products originating from China contaminated with the
unauthorised genetically modified rice “Bt 63” were discovered in the United
Kingdom, France and Germany and notified to the Rapid Alert System for Food and
Feed (RASFF).

The Chinese competent authorities were immediately requested to provide detailed
information concerning the genetic constructs of the unauthorised genetically modified
rice “Bt 63”. Explanations were also requested as regards the origin of the presence on

~

OJ L 31, 1.2.2002, p. 1. Regulation as last amended by Commission Regulation (EC) No 575/2006 (0J
L 100, 8.4.2006, p. 3). :

OJ L 268, 18.10.2003, p. 1. Regulation as amended by Commission Regulation (EC) No 1981/2006 (OJ
L 368, 23.12.2006, p. 99)
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the Chinese market of genetically modified rice and the way the Chinese competent

authorities intended to ensure that exported products complied with Community

requirements. In response, the Chinese authorities conducted checks on the cases
notified in the RASFF and suspended exports by the enterprises concerned. They also
decided to carry out testing on exported rice and rice products and required exporting
enterprises to strengthen controls over raw material purchasing. Furthermore,
information was provided to the Commission concerning the overall situation of GM
rice in the Chinese market and the Bt genetic construct concerned, confirming that the
genetically modified rice “Bt 63” is not authorised on the Chinese market.

The Member States were immediately informed of the situation during the meetings of
the Standing Committee on the Food Chain and Animal Health held on 11 September
and 23 October 2006. Member States and operators were also reminded in writing of
their obligations to ensure that no unauthorised GMO is placed on the EU market.

After several findings of the unauthorised genetically modified rice “Bt 63”7 were
notified through the RASFF in the period between September and October 2006, the
flow of rapid alerts stopped, supporting the presumption that the measures taken by the
Chinese authorities were effective.

In February 2007, a new finding of the unauthorised genetically modified rice “Bt 63”
was once again notified through the RASFF. This new alert concerned a shipment of
rice protein concentrate for feed use which reached Greece via the Netherlands. The
shipment in question left China on 20 December 2006, thus after the implementation
of the control measures by the Chinese authorities. Informed by the Commission of
this new alert and requested by it to provide additional guarantees, the Chinese
authorities decided to strengthen the sampling and testing of rice products and required
rice products to be accompanied by an official Chinese Inspection and Quarantine
Certificate. The Standing Committee on the Food Chain and Animal Health was
informed on 2 March 2007. o '

Notwithstanding the measures announced by the Chinese authorities, several other
alerts concerning the presence of the unauthorised genetically modified rice “Bt 63”
were subsequently reported-untiHate-Nevember2007.

Despite reiterated requests by the Commission, the Chinese authorities were unable to

provide the Commission’s Joint Research Centre (JRC) with control samples and a
protocol. of a detection method that were qualitatively and quantitatively appropriate
for the JRC to validate the detection method used by the Chinese control authorities.

Considering the failure of the Chinese competent. authorities to provide sufficient
guarantees of the absence of the unauthorised genetically modified rice “Bt 63” in rice

 products originating from China and without prejudice to the control obligations of the

Member States, measures should be adopted to ensure a comprehensive and common
approach allowing rapid and effective action to be taken and avoiding disparities
between the treatment of the situation by the various Member States.

Article 53 of Regulation (EC) No 178/2002 provides for the possibility to adopt
appropriate Community emergency measures for food and feed imported from a third
country in order to protect human health, animal health or the environment, where the

m



 risk cannot be contained satisfactorily by means of measures taken by the Member
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(12)

(13)

(14

(15)

States concerned.

Since the genetically modified rice “Bt 63”'is not authorised under Community

Tegislation and in view of the presumption of risk attached to products not authorised

according to Regulation (EC) No 1829/2003, which takes into account the
precautionary principle laid down in Article 7 of Regulation (EC) No 178/2002,
emergency measures should be taken to prevent the contaminated products being
placed on the Community market. '

According to the general.rcquirements laid down in Regulation (EC) No 178/2002,
food and feed business operators have primary legal responsibility for ensuring that
foods or feeds within the businesses under their control satisfy the requirements of

food law and for verifying that such requirements are met. It is, therefore, the operator

responsible for first placing food and feed on the market who should be under the duty
to prove that they do not contain the contaminated products. To that end, the measures
provided for in this Decision should require that consignments of specific products
originating from China may be placed on the market only if an analytical report is
provided demonstrating that the products are not contaminated with the unauthorised
genetically modified rice “Bt 63”. The analytical report should be issued. by an
accredited or official laboratory conforming to internationally recognised standards. In
the case of an analytical report issued by an accredited laboratory it seems appropriate

to foresee that this report is endorsed by the relevant competent authority.

Due to the lack of a validated detection method and control samples of adequate
quality and quantity - and in order to facilitate controls - the analytical report should
be issued using the construct-specific method developed by D. Mide et al. (2006)°.
The Community Reference Laboratory for Genetically Food and Feed (CRL-GMFF)

within the Joint Research Centre (JRC) judged this method to be currently the most

appropriate one.

Moctlhed

For the purpose of the sampling and detecting activities required in order to prevent

that products contaminated with the unauthorised genetically modified rice “Bt 63” are
placed on the market, account should be taken of the Commission Recommendation
2004/787/EC of 4 October 2004 on technical guidance for sampling and detection of
genetically modified organisms and material produced from genetically modified
organisms as or in prodqcts in the context of Regulation (EC) No. 1830/2003* .

The measures provided for in this Decision must be proportionate and no more
restrictive of trade than is required and should therefore cover only products
originating in or consigned -impested-from China into the Community and considered
likely to be contaminated with the unauthorised genetically modified rice “Bt 63”.
Given the huge variety of products that could be contaminated with the unauthorised
genetically modified rice “Bt 63", it seems appropriate to target a long list of products
which could contain, consist or be produced from rice. Some of the identified
products, however, may or may not be containing, consistin g or produced from rice. It
seems therefore proportionate to allow the operators to issue a simple declaration

Eur. Food Res. Technol, 224:271-278 (2006).
OJL 348.24.11.2004, p.18
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when the product is not containing, consisting or produced from rice, thus avoiding the
compulsory analysis and certification.

(16) The situation concerning the possible contamination of rice product with the
unauthorised GM rice Bt63 should be reviewed within six months in order to assess
whether the measures provided for in this Decision are still necessary.

(17) Itis appropriate to foresee a reasonable period of time between the entry into force and
the date of applicability of this Decision, in order to allow the Member States take the
practical arrangements for its implementation. '

(18) The measures provided for in this Decision are in accordance with the opinion of the
Standing Committee on the Food Chain and Animal Health,

HAS ADOPTED» THIS DECISION:
Article 1
Scope

This Decision applies to the food and feed products listed in the Annex, originating in or
consigned from China.

o Article 2
. Conditions for first placing on the market

1. _Member States shall allow the first placing on the market of the products referred to in
Article 1 only where an original analytical report=Rased on the construct-specific
method developed by D. Mide et al., for detection of th genetically modified rice “Bt
63", issued by an official or accredited laboratory and ac pmpanying the consignment
demonstrates that the product does not contain the genetically modified rice “Bt 63”.

. d
report shall be endorsed by the relevant competent authority.

3 2.3If a consignment of products referred to in Article 1 is-split, a eestifiedcopy of the
analytical report shall accompany each part of the split consignment. In the absence of
an analytical report as referred to in paragraph 1, the operator established in the
Community who is responsible for the first placing on the market of the product shall
have the products referred to in Article 1 tested to demonstrate that they do not contain
the genetically modified rice “Bt 63”. Pending availability of the analytical report, the
consignment shall not be placed on the Community market. '

The analytical report shall be drawn up in a language understood by the Eertifying offiged, enabling the
certifying officer to be fully aware of the significance of the contents of eathramalyti
and in a lancuage understood by the control official of the country of import

cal report he signs

_[_ith pecson 53':"&3‘.}"

.
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34.Where a product referred to in the Annex is not containing, consisting or produced
from rice, the original analytical report- may be replaced by a statement® from the

operator responsible for the conmgnment indicating that the food is not contammg,-

consisting or produced from rice .

Article 3
Control measures

Member States shall take appropriate measures, including random sampling and analysis
carried out using the method referred to in Article 2, concerning the products referred to in
Article 1 presented for importation or already on the market-_in order to ensure comphanc

with the requirements of this Decision
63=. They shall inform the Commission of positive (unfavourable) results through the Rapid

Alert System for Food and Feed. Negative (favourable) results shall be reported to the
Commission on a three-monthly basis.

Article 4
Contaminated consignments

Member States shall take the necessary measures to ensure that products referred to in

Article 1 that are found to contain, to consist or to be groduced from the genetically modified
rice “Bt 63” are not placed on the market.

Article 5
Recovery of costs

Member States shall ensure that the costs incurred in the implementation of Articles 2 and 4

are borne by the operators responsible for the first placing on the market.

Article 6
Re-assessment of the measures

The situation shall be reassessed by the 15™ of October 2008 at the latest.

Article 7
Applicability

This Decision is applicable from the 15" of April 2008

§  __ The statement shall be drawn up in a language understood by the operator, enabling the operator to be

fully aware of the significance of the cortents of the statement he signs and in a language understood by
the control official of the country of import -

EN



Article 8
Addressees

This Decision is addressed to the Member States.

Done at Brussels,

For the Commission
Markos KYPRIANOU
Member of the Commission
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ANNEX

mixtures of unroasted cereal flakes or swelled cereals,
obtained from rice (excluding preparations of the Miisli type
on the basis of unroasted cereal flakes)

Product CN Code
Rice in the husk ("paddy" or rough) 100610
Husked (brown) rice 100620
Semi-milled or wholly milled rice, whether or not polished or 100630
glazed ' :
Broken rice 1006 40 00
Rice flour 1102 90 50
Rice groats and meal 1103 19 50
Rice pellets 1103 20 50
Flaked rice grains 11041991
Rolled or flaked cereal grains (excluding grains of oats, 1104 1999
wheat, rye, maize and barley, and flaked rice)
Rice starch 1108 19 10
Preparations for infant use, put up for retail sale 1901 10 00
Uncooked pasta, not stuffed or otherwise prepared, containing 1902 11 00
eggs
Uncooked pasta, not stuffed or otherwise prepared, not 1902 19
containing eggs
Stuffed pasta, whether or not cooked or otherwise prepared 1902 20
Other pasta (other than uncooked pasta, not stuffed or 1902 30
otherwise prepared, and other than stuffed pasta, whether or
not cooked or otherwise prepared)
Prepared foods obtained by swelling or roasting cereals or 1904 10 30
cereal products, obtained from rice |
Preparations of the Miisli type based on unroasted cereal 1904 20 10
flakes
Prepared foods obtained from unroasted cereal flakes or from 1904 20 95
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Rlce, " pre-cooked or otherwise prepared, not elsewhere
specified or included (excluding flour, groats and meal, food
preparations obtained by swelling or roasting or from

-unrdasted cereal flakes or from mixtures of unroasted cereal

flgke‘s and roasted cereal flakes or swelled cereals)

1904 90 10

Rlce paper

ex 1905 90 20

Bran, sharps and other residues, whether or not in the form of
pellets, derived from the sifting, milling or other working of
rice with a starch content not exceeding 35% by weight

2302 40 02

Br;in, sharps and other residues, whether or not in the form of
pellets, derived from the sifting, milling or other working of
rice other than with a starch content not exceeding 35% by
weight

2302 40 08

Péﬁtdncs and their derivatives; other protein substances and
their derivatives, not elsewhere specified or included; hide
powder, whether or not chromed

3504 00 00

EN




1.1.

2.1
2.1.1.

2.1.2

2.2.
2.2.1.

2.3.
2.3.1.

Draft Partial Regulatory Impact Assessment (RIA)

The [Draft] Rice Products from China (Restriction on First Placing on the
Market) (Scotland) Regulations 2008

Unauthorised genetically modified rice “Bt63” in food or feed rice products
originating, or consigned, from China may be being imported into the EU. The
Commission has adopted and notified the UK of, draft Commission Decision
2008/xxxx/EC, to require an analytical report demonstrating the absence of Bt63
to accompany consignments of such products. The Decision is being
implemented in Scotland, by The Rice Products from China (Restriction on First
Placing on the Market) (Scotland) Regulations.

Purpose & intended effect
The Objectives

The policy objective is to prevent rice products containing Bt63 being placed on
the EU market and thereby entering the UK market. Rice and rice products
originating in or consigned from China may only be placed on the EU market if:

a. they are accompanied by an analytical report issued by an official or
accredited laboratory demonstrating that the product does not contain Bt63, OR

b. satisfactory results of analysis are received by the food authority at the point of
entry to the community, following sampling carried out by or under the
supervision of that authority.

It is anticipated that implementation of the Decision in the EC will, in due course,
have the effect of deterring the export of such products containing Bt63 to the
EU.

Devolution

The proposed Regulations will apply in Scotland only. England, Wales and
Northern Ireland will make separate but parallel legislation.

Background

The presence of Bt63 in rice products from China first became known in
September 2006. The European Commission had worked with the Chinese
authorities to ensure that products exported from China complied with EC
requirements and subsequent sampling results indicated that the controls were
working. However, in February 2007, Bt63 was again detected in rice products.
Subsequent detection of Bt63 in further samples has resulted in the
Commission’s move to put emergency measures in place.



2.4,
2.4.1.

24.2

3.1.1

3.1.2

4.1.
41.1

4.1.2.

Annex 3

Rationale for Government intervention

Bt63 is a genetically modified organism, which is not authorised in the European
Community and has been found in rice products from China. The Commission is
of the view that the Chinese competent authorities have been unable to provide
sufficient guarantees of the absence of Bt63 in rice and rice products originating,
or consigned, from China. Bt63 has not been authorised under Regulation (EC)
No 1829/2003 on Genetically Modified Food and Feed, a risk assessment has
not been carried out by the European Food Safety Authority, as insufficient data
is available. The FSA is not aware of any health implications for consumers that
eat rice products containing Bt63.

The Rice Products from China (Restriction on First Placing on the Market)
(Scotland) Regulations 2008 will implement Decision 2008/XXX/EC in Scotland
and similar legislation will implement the Decision in England, Wales and
Northern Ireland.

Consultation

This impact assessment forms part of a short, weeklong consultation on the draft
national legislation designed to implement the Decision on its coming into force
date of 15 April 2008, as the European legislative timescale does not allow a
consultation over the longer 12-week period to be carried out.

[Results of consultation will be inserted here.]

Options
National legislation to implement Commission Decision 2008/XXX/EC
The only options being considered are:

i. Option1- do nothing; or

ii. Option 2 - make national legislation to implement Commission Decision
2008/XXX/EC.

Analysis of options

i.  Option 1 (doing nothing) would expose the UK to the possibility of infraction
proceedings by the European Commission and also do nothing to minimise
the known potential presence of an unauthorised genetically modified
organism being imported into the EU/UK in food and feed.

ii.  Option 2 would prevent rice products containing Bt63 being placed on the EU
market and thereby entering the UK market. It is anticipated that
implementation of the Decision in the EC will, in due course, have the effect
of deterring the export of such products containing Bt63 to the EU.



5.1.
5.1.1.

5.1.2.

5.2.

5.2.1.

5.2.2.

5.2.3.

5.2.4.

5.2.5.

Annex 3

Costs and benefits
Sector and groups affected
The food and feed industry, food and feed authorities, and consumers.

We consider that the proposal will have no impact on racial equality, social or
environmental issues.

Costs and Benefits
Costs
Option 1

Doing nothing would expose the UK to the possibility of infraction proceedings by
the European Commission and also do nothing to minimise the known potential
presence of an unauthorised genetically modified organism being imported into
the EU/UK in food and feed.

Option 2

For food/feed businesses: Any costs to ensure reports or statements accompany
consignments. Any costs of sampling and analysis of consignments reaching UK
without reports. Minimal costs associated with reporting any positive results to
the Food Standards Agency.

For food/feed authorities: Any extra sampling costs that cannot be passed on.
The legislation is relevant only to a small proportion of food consignments.
Administrative procedures to ensure that consignments are accompanied by
relevant and valid documentation and enable food business operators to secure
release of their consignments from HMRC will result in a slight increase in
administrative costs.

For consumers: None identified.
Benefits
Option 1

There would be no additional sampling or analysis costs, or costs to ensure
reports or statements accompany consignments.



5.2.6.

5.2.7.

5.2.8.

6.1.

10.

Annex 3

Option 2

Food/feed businesses: Decreased likelihood of unauthorised GM organism being
placed on the market, hence decreased likelihood of offences under food law and
prosecution.

Food/feed authorities: Enforcement activity facilitated by analytical reports
accompanying consignments and statements confirming no rice products present
in consignments. Decreased likelihood of unauthorised GM organism being
placed on the market, hence decreased likelihood of the need to prosecute.

Consumers: Decreased likelihood of an unauthorised GM organism being sold to
consumers.

Small Firms Impact Test

No specific impact on small firms has been identified. However, the Federation of
Small Businesses is included in the consultation on these proposed draft
Regulations.

Test Run of Business Forms
No new or additional forms will be introduced.

Competition Assessment

The proposals are not expected to distort competition. Further information may
be provided following the consultation on the proposed draft Regulations.

Enforcement, sanctions and monitoring

Enforcement will be carried out by the relevant food and feed authorities which
will ensure compliance with the Decision and the national legislation. They will
use powers granted by the national legislation and, in the main, existing powers
which they generally use in relation to the control of unauthorised GM material
provided by the Official Feed and Food Controls (Scotland) Regulations 2007
(the OFFC Regulations) and Regulation (EC) No. 882/2004 on official feed and
food controls.

Implementation and delivery plan

10.1.1 The Decision and the national Regulations will come into force at 00.01 on 15

April 2008 and must be acted on from then.

10.1.2 From this date, consignments of rice and rice products (including composite

products) originating, or consigned, from China which fall within the CN Codes
set out in the Annex to the Decision must be accompanied by an analytical report
demonstrating that they are free from the unauthorised genetically modified
organism “Bt63”. Where consignments falling within the relevant CN Codes do



Annex 3

not contain such rice or rice products, a statement from the operator responsible
for the consignment confirming that this is the case may accompany the
consignment instead of the report.

10.1.3In the event of a consignment arriving without an analytical report, a food or feed
business operator will be required to have the products tested before placing on
the market. In this eventuality, samples will be taken by, or under the supervision
of the relevant authority. If subsequently Bt63 is detected in such a consignment,
it will be rejected under the provisions of Regulation (EC) 882/2004 through
service of a Notice under Regulation 30 of the Official Feed and Food Controls
Regulations 2007.

10.1.4 The Decision recommends that bulk consignments of rice should be sampled in
accordance with Commission Recommendation 787/2004, resulting in a
composite sample of 2.5kg that is sent for testing. The Decision defines the
method to be followed by the analyst i.e. the construct-specific method developed
by D Made et al.

10.1.5Her Majesty’s Revenue and Customs (HMRC) has established a national profile
on their CHIEF system to prevent consignments consigned from China which
falling within the CN codes stated in the Regulation from being cleared until
necessary checks have been carried out. Consignments will be designated
‘Route 1’ which means that the analytical report, endorsed by the food and feed
authority, will be required to be submitted by the importer to HMRC in order to
obtain release.

10.1.6 The report, endorsed by the food and feed authority, will be provided to the
importer (or their agent) who will be advised to provide a copy of this to HMRC
alongside their Customs entry paperwork in the normal manner. HMRC will
accept facsimile copies of endorsed analytical reports from importers, but may
carry out random checks to verify the documents submitted are valid.

10.1.7 Any positive results from sampling activity are required to be notified to the
European Commission immediately through the Rapid Alert System for Food and
Feed (RASSF) system. Positive results reported to the Food Standards Agency
by industry will also be notified in this way.

10.1.8 Information on negative results obtained from official sampling activity is to be
reported to the European Commission on a 3-monthly basis. This information
will be used to inform the European Commission in its policy review, which will
have taken place by 15 October 2008 at latest.

10.1.9 In anticipation of the coming into force of the legislation, food and feed authorities
are being asked to monitor manifest information and obtain information from
importers (or their agents) to identify inbound consignments due to arrive on or
after 15 April 2008 to be controlled.



11.

12.

13.

Post-implementation review

Annex 3

The European Commission will reassess its policy by 15 October 2008 at the

latest.

Summary and Recommendation
Note: this will be completed after consultation.
Declaration and publication

Note: this will be completed after consultation.
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AIC Ltd

Authorities Buying Consortium
Berits & Brown Ltd

BHJ Protein Foods UK Ltd
Biodynamic Agricultural Association
BMA Scotland

British Hospitality Association
British Nutrition Foundation
British Soft Drinks Association
Brooks-Carter Clinic

Brown Brothers Ltd.

Cairnton House

Cardowan Creameries Ltd
Children in Scotland

Chilled Food Association
Claymore Dairies

COSLA

Dairy UK - Scotland

Diageo

Direct & Care Services
Dunblane & Stirling Districts
Beekeepers Association
Federation of Small Businesses
FG Associates

Food Additives & Ingredients
Association

Food and Drink Federation
Food Industry (North) Development
Services

Food Innovation Institute (F2i)
Food Safety Authority of Ireland
Food Training & Consultants Company
Glasgow Caledonian University
Glasgow Metropolitan College
Glasgow Scientific Services
Glasgow University Veterinary School
Hallmark Meat Hygiene Ltd/ AA Duncan
& Son

Health & Sport Committee
Health Promotion Service
Health Protection Scotland
Heriot-Watt University
Hutchison Associates Ltd

lan Hain Associates

IHS Technical Indexes

Ingram Brothers Ltd.

J G Ross (Bakers) Ltd

JWC Services Ltd.

Kettle Produce Ltd.

Klinge Foods Ltd.

Lossie Seafoods

Mé&D Catering

M.D. Longhorn & Co

Mackies of Scotland

MacPhie of Glenbervie Ltd

Matthew Algie & Co Ltd

Meat and Livestock Commission
Microgram

Moray Seafood Ltd

Munlochy GM Vigil

Napier University

National Association of Health Stores
Neogen Europe Ltd.

Neville Craddock Association

NFU Scotland

NHS Ayrshire & Arran

NHS Borders

NHS Fife

NHS Fife - Nutrition & Dietic Dept.
NHS Grampian

NHS Health Scotland

NHS Highlands

Organisation

Orkney Herring Co Ltd

P & C Morris

Paterson Arran Limited

Puremalt Products Ltd.

Queen Margaret University College
Regulatory Solutions

Rowett Institute

Rowett Research Institute

Rowett Research Services

Royal Environmental Health Institute for
Scotland

Royal Highland Education Trust
Ruma

Scotch Whisky Association

Scotch Whisky Research Institute
Scottish Agricultural Science Agency
Scottish Association of Master Bakers
Scottish Beef Cattle Association
Scottish Beekeepers Assaociation
Scottish Chambers of Commerce
Scottish Churches Rural Group
Scottish Consumer Council

Scottish Crop Research Institute
Scottish Enterprise Grampian
Scottish Environmental Research Centre
Scottish Government

Scottish Food & Drink Federation
Scottish Food Quality Certification Ltd
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Scottish Grocers Federation
Scottish Health Food Retailers
Assaociation

Scottish Organic Producers Association
Scottish Pig Producers Ltd.
Scottish Qualifications Authority
Soil Association Scotland
Tayside Scientific Services
TESCO Stores Ltd

The British Dietetic Association
The Halal Food Authority

The Royal Society of Edinburgh
United Central Bakeries Ltd
University of Aberdeen
University of Dundee

University of Strathclyde
Vegetarian Economy & Green
Agriculture (VEGA)

Verner Wheelock Associates
Walkers Shortbread Ltd
Which?

Wicken Fen Wholesome Foods
William Yule & Son Ltd
Women's Food & Farming Union
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